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                    SECTION 1: SUMMARY

This is a summary of the public comments received as of December 31, 1996 on EPA's Draft Framework for

Watershed-Based Trading, published last May. A total of 46 organizations and 5 individuals commented on the

document, representing the following categories: 

     Associations (General, Municipal, Industry) - 9 

     Environmental Groups (National, State, Regional) - 19 

     Government Agencies (Federal, State) - 13 

     Dischargers (Municipal, Industrial) - 4 

     Other - 1 

The comments generally represent one of three reactions to the Framework, which are not entirely mutually

exclusive. First, a large segment of the comments reflects a desire for more flexibility in designing and

implementing trading programs than many readers can infer from the Framework. Second, a significant portion

of the comments argues for a stricter application of Clean Water Act (CWA) goals to trading than is evident in

the document, including more specific policies and processes to guide design, implementation, and evaluation.

The remainder of the comments represent a mix of issues where readers are asking for more emphasis or

clarification on selected matters relating to watershed management and effluent trading. It is noteworthy that the

associations, dischargers, and government organizations share the same view on numerous issues: they are in

favor of trading but want to see more flexibility in several areas. A number of environmental groups, in contrast,

see possible conflicts between trading and CWA goals, and asked for more restrictive conditions than

presented in the Draft Framework. 

Note: The following topics, and associated comments are explained and made available in more detail below. 

Principles 

       Principle 1: Trading Participants Meet Applicable CWA Technology-Based Requirements

       Principle 2: Trades are consistent with water quality standards throughout a watershed, as well as

     anti-backsliding, other requirements of the CWA, other federal laws, state laws, and local ordinances

       Principle 3: Trades are developed within a TMDL or other equivalent analytical and management

     framework

       Principle 4: Trades occur in the context of current regulatory and enforcement mechanisms

       Principle 5: Trading boundaries generally coincide with watershed or waterbody segment boundaries,

     and trading areas are of manageable size

       Principle 6: Trading will generally add to existing ambient monitoring

       Principle 7: Careful consideration is given to types of pollutants traded

       Principle 8: Stakeholder involvement and public participation are key components of trading

Types of Trading 

       Point Source/Point Source And Intra-Plant Trading

       Pretreatment Trading

       Point Source/Nonpoint Source Trading

       Nonpoint/Nonpoint Source Trading

       Miscellaneous

   Principle 1: Trading participants meet applicable CWA technology-based requirements. 

The issue of whether point source dischargers could trade to meet, i.e., trade below, technology-based

standards, and likewise whether indirect dischargers could trade below categorical standards, received a

significant number of comments. Many environmentalists and other groups are divided on the issue. All

environmental groups support EPA's policy that no trades may occur below technology-based and categorical

standards and strongly oppose any proposal to waive or reduce this requirement. States, industry, and other

groups argue that many environmentally beneficial and cost-effective trading opportunities may exist where a

discharger has not yet met those standards, particularly where additional point source control unit costs are very

high. Many comment that this floor would severely limit the pool of potential traders and that the focus should be

the attainment of water quality goals, not on how they are achieved. 

On a related eligibility matter, several commentors raised the general issue of eligibility to trade and compliance

history. Two positions are reflected: (1) without exception, traders must have clean, solid compliance records

for at least 2 years prior to trading (generally environmental groups); and (2) some flexibility should be given to

states to determine eligibility, e.g., not limit eligibility based on small, minor, past violations of state regulatory

agencies. Several dischargers and other organizations question how exactly eligibility and compliance history

would be evaluated. 

Organizations Commenting on Principle 1: 

     American Forest and Paper Association 

     American Oceans Campaign 

     Association of Metropolitan Sewerage Agencies 

     Chemical Manufacturers Association 

     Delaware River Keeper Network and the American Littoral Society 

     Eastman Chemical Company 

     Entrix, Inc. 

     Gulf Restoration Network 

     Izaak Walton League 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     Michigan Department of Environmental Quality 

     Natural Resources Defense Council, Inc. 

     Natural Wildlife Federation 

     Northeast Utilities 

     San Jose, California 

     Sierra Club 

     United Technologies 

     Washington State Department of Ecology 

   Principle 2: Trades are consistent with water quality standards throughout a watershed, as well as

anti-backsliding, other requirements of the CWA, other federal laws, state laws, and local ordinances.

Attaining and/or maintaining water quality standards throughout a trading area. Several organizations

view this as an unreasonable requirement, given the likelihood that other sources not involved in trading are

factors in whether water quality standards are attained. Some feel that traders should be evaluated on whether

they meet their limits or otherwise defined trading obligations. One organization suggested that the regulatory

authority, as opposed to a trading party, have responsibility for demonstrating that water quality standards will

be attained. 

Antidegradation Policies. One association stated that lack of clarity in state antidegradation policies is a

barrier to trading. Another organization argues that trading cannot be used as a mechanism to implement

antidegradation policies in Tier 2 and 3 waters. 

Anti-backsliding. Several organizations point out that functioning within current anti-backsliding provisions will

limit trading and/or that regulations would need to be revised to allow backsliding in order to trade. A few

charge that EPA 's references in the Draft Framework to anti-backsliding requirements are oversimplified,

and/or inaccurate, and request that EPA be more precise about these requirements. One company asked how

to ensure that trades are consistent with anti-backsliding and another asked how trading would impact the

requirement. 

Overall CWA Goals. Many environmental organizations strongly question whether trading is consistent with

CWA goals of fishable, swimmable waters, and, ultimately, zero discharge of pollutants. Most comments within

this group seem to reflect a belief that trading will move pollution around and will allow dischargers to increase

their pollutant loadings. While the Draft Framework's presumption is that the practical result of trading will be

further reductions, albeit at another location within the watershed or segment; these comments highlight the need

for further clarity with respect to the issue. Regardless, many are fundamentally opposed to a policy that does

not seek the most reductions possible under the law. They are further concerned that trading will prevent or

delay attainment of water quality goals, rather than actually help reach those goals. 

Best Management Practices. One association feels that nonpoint source trading partners should not

necessarily have to comply with BMPs before they may participate in trades. With respect to the Draft

Framework's prescription to avoid double-counting of nonpoint source loading reductions, staff at one state

agency comment that they see no reason for this prescription. Another organization argues that because the

section 319 program imposes no enforceable requirements, trades involving nonpoint sources should not be

permitted. 

Upstream/Downstream Issues. Some feel that trades should be structured to encourage upstream pollution

reduction. One organization argues that it is not necessarily the case that load reductions will generally be shifted

to upstream sources. It believes that in some cases, downstream sources will be of more concern

environmentally and trades will target additional reductions there, rather than upstream. 

Organizations Commenting on Principle 2: 

     American Forest and Paper Association 

     American Water Works Association 

     Association of Metropolitan Sewerage Agencies 

     Association of Metropolitan Water Agencies 

     Chemical Manufacturers Association 

     Delaware River Keeper Network and the American Littoral Society 

     Eastman Chemical Company 

     Golden Gate Audubon Society 

     Gulf Restoration Network 

     Izaak Walton League 

     Joe Gutkuski 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     Michigan Coalition for Clean Water 

     Missouri Department of Conservation 

     Montana Wildlife Federation 

     Natural Resources Defense Council, Inc. 

     National Wildlife Federation 

     Northeast Utilities 

     Ruth M. Niswander 

     Sacramento Regional County Sanitation District Cheryl Creson District Manager 

     Sierra Club 

     SkipperJ@deq.state.mi.us 

     Tar Pamlico Basin Association/Hall & Associates 

     U.S. Department of Interior (DOI), Office of Surface Mining (OSM) 

     U.S. Public Interest Research Group 

     United Technologies 

     Washington State Department of Ecology 

     Water Environment Federation 

   Principle 3: Trades are developed within a TMDL or other equivalent analytical and management

framework. 

Environmental groups and other organizations have disparate views about whether TMDLs (or something

similar) should be required as a condition for trading. Most environmental groups argue that TMDLs must be in

place for trading to occur. Many note that, in fact, states and EPA are far behind on their obligation to complete

TMDLs for water quality-limited waterbodies and feel these obligations must be met before trading occurs.

Other commentors also note that the number of TMDLs is small compared to the number of potential places

where trading could beneficially occur, they believe that this situation is unlikely to change substantially in the

near future, and therefore argue that trading should not be restrictively linked to the TMDL pro gram. Several

associations and states say that the need for TMDLs is overemphasized in the document and many feel that a

TMDL requirement will exclude a large number of waterbodies from potentially beneficial trades. Notably, one

association specifically mentions the potential appropriateness/utility of the phased approach to TMDL

development, which is not discussed in the document. Additionally, a few commentors question whether or not

EPA is requiring TMDLs, stating that the document is confusing on this point. Two commentors discuss EPA

approval of trades within the context of the TMDL program: one feels that EPA must approve trades as part of

TMDL approval; the other believes the presumption that EPA must approve trades as part of the TMDL

program is unfounded. 

Organizations Commenting on Principle 3: 

     American Forest and Paper Association 

     American Petroleum Institute 

     American Water Works Association 

     Association of Metropolitan Sewerage Agencies 

     Delaware River Keeper Network and the American Littoral Society 

     Gulf Restoration Network 

     Izaak Walton League 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     Sacramento Regional County Sanitation District 

     Sierra Club 

     Tar Pamlico Basin Association/Hall & Associates 

     University of Montana 

     Washington State Department of Ecology 

     Water Environment Federation 

   Principle 4: Trades occur in the context of current regulatory and enforcement mechanisms. 

Many organizations raise issues relating to flexibility and express a desire for the Draft Framework to expand,

rather than limit opportunity for trading, and raise the larger issue of regulatory reform in general. Many question

why EPA is continuing to promote a relatively strict command and control approach to watershed management

that, in their view, makes innovative solutions such as trading, overly difficult and cumbersome to even

investigate, much less design and actually implement. Most commentors raising this issue argue that regulatory

reform along several lines is necessary in order to fully realize the environmental and economic benefits that

trading and other market-based solutions can offer. 

Associations, governments, and dischargers consistently express a desire for more flexibility with respect to

almost every aspect of trading than they read in the Draft Framework. Many comment that the document is

restrictive, too prescriptive, places too many administrative and cost burdens on states and traders, dismisses

certain potentially beneficial trades out of hand, and offers little room for innovation. The states especially are

very concerned about the apparent level of administrative responsibility trading could add to their already

burdened workload and limited resources. 

Areas where more flexibility is requested include: 

     Allowing trades to be "good" for more than five years; 

     Allowing trades at any time in a permit cycle; 

     Not requiring EPA approval of trades (Many environmental groups request the opposite and identify

     states' Continuing Planning Process, TMDL, and NPDES permits as vehicles for EPA approval); 

     Not requiring that trade proposals be submitted a year in advance; 

     Allowing additional compliance time for some traders; and 

     Allowing flexible enforcement approaches by states with traders. 

In general, environmental groups urge more regulatory oversight for dischargers that trade and for watersheds

where trades occur than for without trading. Other groups argue that the Draft Framework in fact already and

inappropriately presents a process that is more restrictive and cumbersome for trades than currently exists in the

regulatory program, and that trading should not receive additional burdens. 

Organizations Commenting on Principle 4: 

     American Forest and Paper Association 

     American Petroleum Institute 

     American Water Works Association 

     Chemical Manufacturers Association 

     Consumers Power 

     Eastman Chemical Company 

     Environmental Commissioners of the States 

     Golden Gate Audubon Society 

     Illinois Environmental Protection Agency 

     Illinois Paddling Council 

     Izaak Walton League 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     Michigan Coalition for Clean Water 

     Michigan Department of Environmental Quality 

     Missouri Department of Conservation 

     National Wildlife Federation 

     New York City Clean Air Campaign, Inc. and The West Village Committee, Inc. 

     Northeast Utilities 

     Sacramento Regional County Sanitation District 

     San Jose, California 

     Tar Pamlico Basin Association/Hall & Associates 

     United Technologies 

     Washington State Department of Ecology 

     Water Environment Federation 

   Principle 5: Trading boundaries generally coincide with watershed or waterbody segment

boundaries, and trading areas are of manageable size. 

Environmental organizations strongly argue for prohibiting cross-watershed trading, stating that current language

in the document would not preclude such trades. Two organizations also recommend establishing a maximum

watershed size where trading would be allowed. Selected environmental organizations also recommend the

following with respect to where trades are allowed: no trades in Outstanding Natural Resource Waters, at least

not without an assessment; no trades in Tier 2 waters; and trades allowed only in water quality-limited

waterbodies/segments. Further, some argue that trades should be only allowed to occur within the same political

jurisdiction, and/or be regulated by the same government agency or department. Another recommends that

parties to any trade be covered by the same TMDL. One state water quality agency stresses that flexibility must

be provided to define the trading area. Two drinking water organizations note that careful consideration should

be given to potential impacts of trades on drinking water supplies, where relevant. 

Organizations Commenting on Principle 5: 

     Delaware River Keeper Network and the American Littoral Society 

     Izaak Walton League 

     Michigan Department of Environmental Quality 

     Mississippi River Basin Alliance 

     National Wildlife Federation 

     New York City Clean Air Campaign, Inc. and The West Village Committee, Inc. 

     Sierra Club 

   Principle 6: Trading will generally add to existing ambient monitoring. 

While some disagree with this presumption, environmental organizations argue for stronger language. Two states

and a dischargers' association argue that more ambient monitoring will not always be needed. One suggests

relief on effluent monitoring requirements for traders in exchange for additional ambient monitoring. Several

more suggest that incentives be offered to states and traders to increase ambient monitoring where trading

occurs, and in general, environmental groups stress that reductions must be verified and documented, through

additional monitoring, along with additional record-keeping and reporting requirements. Many environmental

groups and some associations note existing deficiencies with respect to monitoring, data collection and analysis,

and reporting, and argue that these deficiencies should be improved locally and nationwide before trading is

considered. Commentors are divided as to who should bear the responsibility and/or cost for any additional

monitoring associated with trading. A few feel that where some state programs are not as comprehensive as

they might be, states should conduct and pay for program expansion. Others feel that traders should, at a

minimum, pay for additional monitoring, if not conduct it themselves, regardless of the status of existing ambient

monitoring programs. 

Organizations Commenting on Principle 6: 

     American Water Works Association 

     Association of Metropolitan Sewerage Agencies 

     Delaware River Keeper Network and the American Littoral Society 

     Eastman Chemical Company 

     Gulf Restoration Network 

     Illinois Paddling Council 

     Izaak Walton League 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     Michigan Department of Environmental Quality 

     National Wildlife Federation 

     Sacramento Regional County Sanitation District 

     Sierra Club 

     Uniform Textile & Service Association 

     Washington State Department of Ecology 

   Principle 7: Careful consideration is given to types of pollutants traded. 

In general, environmental groups generally strongly oppose cross-pollutant trading as well as trading of toxics,

although one environmental group says it might support trading between dissolved oxygen-limiting pollutants and

between nutrients where both nitrogen and phosphorus are problems. Other commentors feel that EPA's

language that it could "not envision" cross-pollutant trading is too strong and that cross-pollutant trading should

be given equal consideration as other types of trades. Several commentors also argue that toxics trading should

not be dismissed out of hand because situations might exist where trading toxics could provide environmental

benefits that otherwise could not be achieved. Notably, more organizations commented on the issue of

cross-pollutant trading than any other single issue. 

Organizations Commenting on Principle 7: 

     American Forest and Paper Association 

     American Petroleum Institute 

     American Water Works Association 

     Association of Metropolitan Sewerage Agencies 

     Chemical Manufacturers Association 

     Consumers Power 

     Delaware River Keeper Network and the American Littoral Society 

     Entrix, Inc. 

     Gulf Restoration Network 

     Izaak Walton League 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     National Wildlife Federation 

     Northeast Utilities 

     Sacramento Regional County Sanitation District 

     San Jose, California 

     Sierra Club 

     University of Montana 

     Washington State Department of Ecology 

   Principle 8: Stakeholder involvement and public participation are key components of trading. 

Almost without exception, those commenting about stakeholders and public participation recognize the

importance of local involvement in most aspects of considering, developing, and implementing trading. Many feel

that discussions about stakeholders in the document should be strengthened to provide more detail and/or to

recognize other groups with a role and/or interest in trading. Two drinking water associations recommend

identifying drinking water suppliers as stakeholders for any trade involving a waterbody containing a water

supply intake; and requiring/giving the option for drinking water systems to participate in trading agreements

where appropriate. Along with these comments, some argue for a more detailed discussion of the watershed

approach and how states are implementing, as well as a more specific discussion about how trading fits into the

watershed approach. Notably, the view of the scope of the public's role in trading differs considerably between

the environmental groups and other groups. Environmental organizations support extensive public participation

opportunity beyond that offered under the TMDL and NPDES program, while other groups think these forums

are sufficient. Many environmental organizations argue for further public access to monitoring data, as well as

access to technical assistance from EPA. 

Organizations Commenting on Principle 8: 

  American Petroleum Institute 

  American Water Works Association 

  Association of Metropolitan Sewerage Agencies 

  Association of Metropolitan Water Agencies 

  Delaware River Keeper Network and the American Littoral Society 

  Izaak Walton League 

  Michigan Department of Agriculture 

  National Wildlife Federation 

  Sierra Club 

  Tar Pamlico Basin Association/Hall & Associates 

  United Technologies 

  Water Environment Federation 

   Point Source/Point Source And Intra-Plant Trading. 

General 

Several comments address the issue of allowing intra-plant trades. Some environmental groups are concerned

that intra-plant trades will reduce the margin of safety under which most sources currently operate, thereby

allowing greater discharges and causing reductions in environmental quality. Others feel that intra-plant trading is

acceptable where the overall quality of the environment is improved. Some industry organizations feel that

intra-plant trading should not be singled out in the Framework because it describes a process that is currently

legally practiced without "trades." 

Administrative 

Dischargers feel that trades should be valid for a period longer than the 5-year term of their NPDES permit.

Furthermore, to facilitate the greatest possible number of trades and potential trading participants they argue that

trades should be allowed at any time during the NPDES permit cycle. Dischargers also expressed concern

about the administrative burdens of the proposed point/point and intra-plant trading scheme (e.g., the

requirement that a proposed trade be submitted for review a year before an existing permit expires). 

Accountability and Enforcement 

Environmental groups and municipal associations argue that the Draft Framework needs to be explicit about

what entity bears responsibility if the seller fails to attain its discharge limits. The municipal associations think that

the NPDES permit and the trading agreement should clearly define liable parties under any trading arrangement.

Industry groups and others argue that the responsibility for demonstrating that trades will ensure attainment of

water quality standards should belong to administrative authorities. 

Organizations Commenting on Point Source/Point Source And Intra-Plant Trading: 

     American Forest and Paper Association 

     American Oceans Campaign 

     American Petroleum Institute 

     Association of Metropolitan Sewerage Agencies 

     Chemical Manufacturers Association 

     Consumers Power 

     Eastman Chemical Company 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     National Audubon Society 

     Natural Resources Defense Council, Inc. 

     Northeast Utilities 

     Tar Pamlico Basin Association/Hall & Associates 

     Uniform & Textile Service Association 

     United Technologies 

     Water Environment Federation 

   Pretreatment Trading. 

General 

Many dischargers think that the extensive discussion of pretreatment trading in the Draft Framework should be

removed because it describes a pollution control technique already widely used outside of a trading situation.

For example, municipal associatio ns point out that pretreatment trading as described in the Draft Framework is

already an available option through the implementation of a mass-based allocation methodology. Environmental

groups and others feel strongly that point sources should comply with technology-based standards and indirect

discharges should comply with all categorical pretreatment standards. Most other groups argue that numerous

environmentally beneficial trades may exist where these standards have not been met; therefore, strict

compliance with technology-based and categorical standards will limit trading opportunities. One industrial

discharger feels that trading by POTWs in their NPDES permits may not always be in the best interest of

industrial users (IUs), and that because IUs pay for POTWs pollutant capacity through taxes and surcharges,

that they should have a significant say in all proposed trades. 

Regulatory 

State government agencies believe that in order to establish a successful pretreatment trading program, greater

flexibility in the imposition of categorical limits must be developed. These agencies argue that because

categorical limits can be an order of magnitude more stringent than local limits, the potential for pretreatment

trading using only local limits, as articulated in the Framework, is extremely limited. 

Administrative 

Municipal associations and other dischargers are concerned about the costs of the additional monitoring burden

that the Draft Framework places on agencies that administer pretreatment programs. In contrast, environmental

groups argue that increased monitoring is necessary to ensure pretreatment trading does not result in decreases

in environmental quality. 

Organizations Commenting on Pretreatment Trading: 

     American Forest and Paper Association 

     American Oceans Campaign 

     Association of Metropolitan Sewerage Agencies 

     Chemical Manufacturers Association 

     Gulf Restoration Network 

     Illinois Environmental Protection Agency 

     Michigan Department of Environmental Quality 

     National Wildlife Federation 

     Water Environment Federation 

   Point Source/Nonpoint Source Trading. 

General 

Many commentors found the Draft Framework problematic with regard to point/nonpoint trading. Generally

environmental groups believe that enforceable point source discharge limits should not be traded for

unenforceable nonpoint source controls. Municipal and industry associations and other dischargers fe> 
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o much of the enforcement burden on the point sources. These groups also feel that the Draft Framework

perpetuates the "dual regulatory standard" for point sources and nonpoint sources that exists in the Clean Water

Act (i.e., point sources are regulated and nonpoint sources are not). Some propose amending Section 319 of

the Act to eliminate this disparity. 

Regulatory 

In general, environmental groups urge more regulatory oversight for dischargers that trade and for watersheds

where trades occur than for discharges that do not engage in trades and watersheds where trading does not

occur. In the case of point/nonpoint trading, environmental groups feel that additional water quality monitoring to

demonstrate compliance would be necessary and should be made a NPDES permit condition. Dischargers feel

that opting for a trade should not result in harsher compliance requirements than if a trade did not take place.

Environmental groups believe that TMDLs should be established and in place before trades between point and

nonpoint sources take place. Dischargers and others feel that this would unduly restrict trading opportunities.

Several organizations observed that point/nonpoint trading would be problematic due to difficulty measuring

(i.e., technical ability) and the current lack of minimum requirements (i.e., numerical limits) for nonpoint sources.

Finally, state and local government agencies are concerned about the added cost of additional nonpoint source

monitoring - should this requirement fall on them. 

Accountability and Enforcement 

Many in the environmental groups and other groups agree that nonpoint sources should face more control

requirements. Generally environmental groups do not support point/nonpoint trading unless responsibility for

nonpoint source controls are included in NPDES permits or unless the state regulates nonpoint sources involved

in trades - a few would only support point/nonpoint with federally enforceable nonpoint source controls under a

revised 319 program. Other groups feel the document places too much burden on point sources in

point/nonpoint trades. Several request that EPA clarify and further define the concept of "reasonable assurance"

as it would apply to point/nonpoint trades and accountability. One industry association comments that the

discussion about reasonable assurance under Principle 3 is inconsistent with Principle 4, "trades occur in the

context of current regulatory and enforcement mechanisms." 

Institutional Issues 

Many commentors think that issues related to identifying trading opportunities deserves greater attention in the

Draft Framework. With respect to point/nonpoint trading, in particular,dischargers feel that they do not have

access to information about appropriate nonpoint sources of pollution with which to facilitate trades. Several

groups propose that federal and/or state agencies play a greater role in identifying potential trading partners. 

Organizations Commenting on Point Source/Nonpoint Source Trading: 

     American Forest and Paper Association 

     American Oceans Campaign 

     American Petroleum Institute 

     Association of Metropolitan Sewerage Agencies 

     Chemical Manufacturers Association 

     Consumers Power 

     Delaware River Keeper Network and the American Littoral Society 

     Eastman Chemical Company 

     Environmental Council of Rhode Island, Inc. 

     Golden Gate Audubon Society 

     Gulf Restoration Network 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     Michigan Coalition for Clean Water 

     Michigan Department of Environmental Quality 

     Michigan Department of Agriculture 

     Mississippi River Basin Alliance 

     National Audubon Society 

     National Wildlife Federation 

     Natural Resources Defense Council, Inc. 

     Pamlico-Tar River Foundation 

     Ruth M. Niswander 

     Sacramento Regional County Sanitation District 

     San Jose, California 

     Sierra Club 

     SkipperJ@deq.state.mi.us 

     Tar Pamlico Basin Association/Hall & Associates 

     University of Montana 

     U.S. Public Interest Research Group 

     Water Environment Federation 

   Nonpoint/Nonpoint Source Trading. 

General 

Most environmental organizations strongly oppose the use of wetland mitigation banks as credits for point or

nonpoint source pollution credits. Many feel that wetlands and mitigation banking (in wetlands or open water

habitats) should be addressed independent of the Draft Framework. In contrast, one industry association

commented that the relationship between banking and trading (as depicted in Exhibit 8.1) should be clarified in

the Draft Framework. One environmental organization points out that the Framework rightfully highlights several

areas in which EPA needs to improve data collection, analysis, and information distribution methods for

nonpoint source trading to be successful. 

Organizations Commenting on Nonpoint/Nonpoint Source Trading: 

     American Forest and Paper Association 

     Izaak Walton League 

     Golden Gate Audubon Society 

     National Audubon Society 

     New York City Clean Air Campaign, Inc. and The West Village Committee, Inc. 

     Sierra Club 

   Miscellaneous. 

Screening process for trading 

Some commentors feel that the screening process for trading (as described in Chapter 4 of the Draft

Framework), particularly as it pertains to opportunities for point/nonpoint source trading, needs to be more

thoroughly developed, as a result of the diffi culties inherent in identifying trading opportunities. In particular,

dischargers think that the Draft Framework is unclear about what entity would take the lead in orchestrating a

trade. Furthermore, they feel that detailed examples or models of how trading activities might take place in the

context of the Draft Framework would be helpful. Most commentors request greater clarification of

potential/recommended roles and responsibilities (e.g., watershed manager, banker, etc.) of the different entities

that might participate in trades. 

Drinking water issues 

With respect to drinking water issues, two municipal associations that focus on drinking water supply issues

both feel that the Draft Framework should better address drinking water issues as they relate to trading. They

point out that drinking water supp ly is a designated use but is not mentioned as one, and that the potential

impacts of trading on drinking water supplies is significant. These associations stress that improving water quality

is an important objective, especially when it affects drinking water supply sources because these sources are

often the highest and best uses of a waterbody. Therefore, they feel that drinking water providers should have a

say in any trade that could affect drinking water quality, and that generally, approval of trades should be made at

the most local level feasible. 

Ratios 

Several environmental groups argue that trading ratios should be at least 2:1, and might need to be adjusted to

account for variability in watershed parameters (i.e., precipitation; amount of runoff; runoff controls utilized;

timing, location, and chemical composition of discharges; type of trade; etc.). 

Pollutant reduction credits 

Although the Framework does not specifically discuss pollutant reduction credit characteristics and alternatives,

several commentors provide recommendations regarding credits and their administration, including allowing

dischargers to bank credits (i.e., not sell them right away, but hold them for some period of time) and setting a

cap on credit life (e.g., 5 years). Other organizations ask what the system is for certifying trades and credits. A

few companies, who are familiar with trading under the Clean Air Act, ask questions that are more relevant to a

trading program such as that for air, where emission allowances are allocated to and sold among dischargers, in

contrast to trading under the CWA that will not allocate a set number of discharge allowances. These questions

relate to states holding credits off the market, number of available credit brokers, and pricing, which may be

issues for a national air trading program but not for a local water trading program. 

Organizations Making Miscellaneous Trading Comments: 

     American Forest and Paper Association 

     American Petroleum Institute 

     American Water Works Association 

     Association of Metropolitan Sewerage Agencies 

     Association of Metropolitan Water Agencies 

     Chemical Manufacturers Association 

     Consumers Power 

     Delaware River Keeper Network and the American Littoral Society 

     Environmental Council of Rhode Island, Inc. 

     Illinois Paddling Council 

     Kirk Barrett (Consultant) 

     League of California Cities (Tri-TAC) and California Association of Sanitation Agencies (CASA) 

     Michigan Coalition for Clean Water 

     Mississippi River Basin Alliance 

     Missouri Department of Conservation 

     Montana Wildlife Federation 

     Natural Resources Defense Council, Inc. 

     National Wildlife Federation 

     New York City Clean Air Campaign, Inc. and The West Village Committee, Inc. 

     Northeast Utilities 

     Sacramento Regional County Sanitation District 

     Sierra Club 

     Tar Pamlico Basin Association 

     Tia Juana Valley County Water District 

     U.S. Public Interest Research Group 

     United Technologies 

     Water Environment Federation 
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